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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE

AND VARIANCE
S/E corner York Road * DEPUTY ZONING COMMISSIONER
and Wilton Road
9th Election District * OF BALTIMORE COUNTY
4th Councilmanic District
(7407 York Road) * CASE NO. 02-424-XA
John E. Markel, Legal Owner and *
Dr. Jerry Stuckey, Contract Purchaser
Petitioners *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matiter comes before this Deputy Zoning Commissioner as a Petition for Special
Exception for a chiropractor’s office in a D.R.5.5 zone, which also serves as the primary
residence of the Petitioner and a variance to permit zero (0) parking spaces in lieu of the required
six (6) spaces. The Petition was filed by John Markel, owner of the property and Dr. Jerry
Stuckey, contract purchaser. The zoning relief involves property located at 7407 York Road, in
the Wiltondale area of Baltimore County.

Appearing at the hearing on behalf of the special exception request were Dr. Jerry Stuckey,
contract purchaser, John Markel, legal owner, Christopher Erwin, President of the Wiltondale
Improvement Association and Bruce Doak, representing Gerhold, Cross & Etzel, Ltd., the land
surveyor who prepared the site plan of the property. Appeating in opposition to the Petitioners'
request were Kellie Langley and Anne Kallina, nearby property owners.

Testimony and evidence indicated that the property, which is the subject of this zoning
relief, consists of 0.40 acres, mox;e or less, zoned D.R.5.5. The subject property is located on the
southwest corner of the intersection of York Road and Wiltoﬁ Road in Wiltondale. The property
is improved with a 2 % story brick dwelling and a one-car garage. The details of the property are

more particularly shown on Petitioners® Exhibit No. 1, the site plan submitted into evidence. The
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testimony offered by the Petitioners demonstrated that the subject property has been utilized as a
dental office since 1978. Dr. Markel, who has since retired, utilized a certain portion of the
subject dwelling for the purpose of operating his dental practice. Over the years, Dr. Markel
operated quite an extensive dental practice from the subject property. As he is now retired, he is
interested in selling the property to Dr. Stuckey, who proposed to start a chiropractor’s practice
within the dwelling. In order for Dr. Stuckey to utilize the property as an office, the special
exception and variance requests are necessary.

As stated previously, two residents from the surrounding community appeared in
opposition to the Petitioners’ request. Ms. Langley and Ms. Kallina are very much concerned
regarding the lack of parking for the property. Their testimony demonstrated that on many
occasions patients and employees of the dental practice, which operated from the property for
many years, parked their vehicles in front of their residences. In addition, these employees and
patients would occupy the limited number of parking spaces available for other residents who
reside in Wiltondale. They are extremely concerned over the lack of parking on this property.
They would prefer that the property be utilized strictly as a dwelling.

Also attending the hearing and representing the Wiltondale Improvement Association
was Christopher M. Erwin, its president. Mr. Erwin stated that Dr. Stuckey met with the
executive board and board of directors of the Wiltondale Improvement Association regarding his
intended use of the property. Those parties entered into a Memorandum of Understanding as to
how Dr. Stuckey would utilize this property. The Wiltondale Improvement Association agreed
to support Dr. Stuckey in his special exception and variance request so long as certain conditions
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and restrictions are imposed upon his use. Furthermore, they ask that the Memorandum of

Understanding dated May 6, 2002 be incorporated into my decision.



After considering the testimony and evidence offered at the hearing, I find that the special
exception request to allow Dr. Stuckey to operate his chiropractic office {rom within this
dwelling shall be granted. Furthermore, the variance to allow zero (0) parking spaces in lieu of
the required six (6) shall also be granted.

It is clear the Baltimore County Zoning Regulations permit the Petitioners’ use in an
D.R.5.5 zone by special exception. It is equally clear that the proposed use is not detrimental to
the ptimary uses in the vicinity. Therefore, it must be determined if the conditions as delineated
in Section 502.1 are satisfied.

The Petitioners had the burden of adducing testimony and evidence which shows that the
use meets the prescribed standards and requirements set forth in Section 502.1 of the Baltimore
County Zoning Regulations. The Petitioners have shown that the use is conducted without real
detriment to the neighborhood and does not adversely affect the public interest. The facts and
circumstances do not show that the use at this particular location described by Petitioners’
Exhibit No. 1 has any adverse impact above and beyond that inherently associated with such a

special exception use, irrespective of its location within the zone. Schultz v. Pritts, 432 A.2d

1319 (1981).

The use is not detrimental to the health, safety, or general welfare of the locality, nor tends

to create congestion in roads, streets, or alleys therein, nor is it inconsistent with the purposes of

the property’s zoning classification, nor in any other way inconsistent with the spirit and intent of
| the B.CZR.

g An area variance may be granted where strict application of the zoning regulations would

| cause practical difficulty to Petitioners and their property. McLean v. Soley, 270 Md. 208



(1973). To prove practical difficulty for an area variance, the Petitioners must meet the

following:

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that
applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals. Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance is not granted. It has been
cstablished that special circumstances or conditions exist that are peculiar to the property which
is the subject of this request and that the requirements from which the Petitioners seek relief will
unduly restrict the use of the land due to the special conditions unique to this particular parcel.
In addition, the relief requested will not cause any injury to the public health, safety or general
welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertising, posting of the property, and public hearing on these petitions
held, and for the reasons given above, the relief requested in the special exception and variance
shall be granted.

THEREFORE, IT IS ORDERED this /3%@ of June, 2002, by this Deputy Zoning
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Commissioner, that the Special Exception to approve a chiropractor’s office in a D.R.5.5 zone,
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be and is hereby GRANTED.
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IT IS FURTHER ORDERED, that the Variance request to allow zero (0) parking spaces

in lieu of the required six (6), shall also be GRANTED. The granting of the relief herein is

subject to the following conditions and restrictions:

1.

The Memorandum of Understanding dated May 6, 2002, attached hereto as Exhibit “A”,
shall be incorporated into this Order and enforceable as if part of this decision. All of
the terms and conditions contained within that Memorandum of Understanding shall also
be a part of this Order.

The granting of the special exception and variance herein shall be limited to Dr. Jerry
Stuckey and shall not be transferable to any future purchaser or lessee of the subject site.
In the event Dr. Stuckey ceases residing within the subject dwelling or shall cease to
operate his chiropractic business from within the subject structure, then the special
exception and variance relief granted to him pursuant to this Order shall cease and
terminate.

Dr. Stuckey shall require that his employees find suitable parking either on this property,
elsewhere along York Road, or in certain areas of the surrounding community, so as not
10 be a nuisance to or have a detrimental impact on the surrounding residents. These
employees of Dr. Stuckey shall be courteous and considerate of the residents of the
surrounding community and shall work with them to the extent possible regarding the
limited number of parking spaces available surrounding this site.

The patients who will utilize the services of Dr. Stuckey at this location shall be
instructed as to the proper method of coming and going to this office. That is, each
patient should be instructed so as not to turn their vehicles on the private property of the
residents living along Wilton Road. Once properly instructed, these patients should not
infringe upon the surrounding resident’s quiet enjoyment of their properties. It would be
in the best interest of Dr. Stuckey to provide each patient with written instructions
indicating the preferred method of travel to and from his office.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

A

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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MEMORANDUM OF UNDERSTANDING

MAY 6.2002

WILTONDALE IMPROVEMENT ASSOCIATION, INC. (hereinafter
“WIA™) the appointed residential community association for the community of
Wiltondale, Baltimore County, Maryland and Dr. Jerry T. Stuckey (hereinafter
“Stuckey”), the prospective purchaser of the property known as 7407 York Road,
Wiltondale, Baltimore County, Maryland (hereinafter “the Property”) desire to
enter into this MEMORANDUM OF UNDERSTANDING (hereinafter
“MEMORANDUM”) regarding Stuckey’s prospective use of the Property
presently zoned as D.R.5.5 and his application for Special Exception to operate a
professional chiropractic practice thereon.

WIA and Stuckey acknowledge that the Property is presently zoned as
D.R.5.5 and that a Special Exception is required in order to permit Stuckey to
operate a professional chiropractic practice thereon.

WHEREAS, Stuckey has sought the consent of the WIA in support of his
application for Special Exception.

WHEREAS, in addition, Stuckey has made certain representations to WIA

related to his prospective use of the Property including but not limited to: hours



of operation; number of employees; use of the property as a primary residence;

rental of a portion of said property; modifications thereto; and,

signage/identification of any professional practice located thereon.

WHEREAS, specifically, Stuckey has represented to WIA the following

items with respect to his prospective use of the Property:

)

)

€)

4)

©)

That the Propérty will serve as Stuckey’s primary residence as is
required by the applicable Baltimore County Zoning Ordinance;
That Stuckey may lease a portion of the property as a residential
unit to an individual or individuals for use as a residence and that
such rental use of the Property shall be subject to, and in
accordance with, all applicable Baltimore County laws and
ordinances related to rental property;

That Stuckey intends to operate his professional chiropractice
practice between the hours of 8:00 A M. and 7.00 P.M,,

Monday - Saturday;

That Stuckey’s professional chiropractic practice will have
between 2-3 employees and that the number of such employees
shall not exceed the number that is permitted under the
applicable restrictions set forth in the Baltimore County Zoning
Regulations or Ordinances applicable to the Property;

That Stuckey does not intend to make any external modificattons

or improvements to the Property that would change the
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character and configuration of the existing improvements
located thereon;
That the signage/identification of Stuckey’s professional
chiropractic practice will be in accordance with all applicable
Baltimore County Ordinances related to the same and that it is
Stuckey’s intention to refurbish the existing sign located on
the York Road frontage of the property maintaining its
same size and character and based upon these conditions WIA has
no objection to the same;
That Stuckey acknowledges and agrees to abide by all
applicable Baltimore County Ordinances related to the Property
and all applicable Deed restrictions that may apply to the Property
by virtue of its location within the community of Wiltondale;
It is further acknowledged and agreed that Stuckey will notify
and seek the approval of WIA as required by applicable Deed

restrictions before instituting any structural, architectual and/or

asthetic changes to the Property.
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WHEREAS, based upon the aforesaid representations, WIA consents to
Stﬁckey’s application for Special Exception to permit use of the Property as his

primary residence and location of professional chiropractice practice.

Jerry T. Stuckey

WILTONDALE IMPROVEMENT
ASSOCITATION, INC.

Otd S

Christopher M. Erwin, President

239228.1
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Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
: 410-887-4386
Fax: 410-887-3468

June 13, 2002

Bruce A. Doak

Gerhold, Cross & Etzel, Ltd.
320 E. Towsontown Boulevard
Towson, Maryland 21286

RE: Petitions for Special Exception & Variance
Case No. 02-424-XA
Property: 7407 York Road

Dear Mr. Doak:

Enclosed please find the decision rendered in the above-captioned case. The Petitions for
Special Exception and Variance have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within' thirty (30) days from the date of the Order to the Office of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Ayt 16teres

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK:raj
Enclosure ,

Je==a, Census 2000 For You, For Baltimore County &3y Census 2000 P

@ Printed with Soyboan Ink Come visit the County's Website at www.co.ba.md.us

on Recycled Paper



Copies to:

John E. Markel
7403 York Rd
Towson, MD 21204

Dr. Jerry Stuckey
7407 York Rd
Towson MD 21204

Christopher Erwin

Lord & Whip

800 One Center Pl

120 W Fayette St
Baltimore MD 21201-3700

Kellie Langley
504 Wilton Rd
Towson MD 21286

Anne Kallina
507 Wilton Rd
Towson MD 21286



Pesition for & ariance

to the Zoning Commissioner of Baltim&re /Eoimty
Qs

for the property locatedat 7407 £ QLad
which is presently zoned __ /). 2 . 5.5

This Petition shall be filed with the Department of Permits and Development Managefnent. The undersigned, legal
owner(s) of the property situate in Baitimore County and which is described in the description and plat attached hereto ana
made a part hereof, herebv petition for a Variance from Section(s) : ’

FZw G variance to perm; t O (Zcm)!%nk/hj Spaces /n libu of Yhe /’efum:ed & (six) per
Sectron 909.6.A.1 4 209.L.A.2. oF fhe BC.2.L.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicata
hardship or practical difficulty) B

To Be Dircosed. At H'ew?.vlg

Property is to be posted and advertised as prescribed by the zoning regulations. .
|, or we, agree to pay expenses of abave Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regutations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IMe do salemnly declare and affirm, under the penaities of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
Do \Je e Std ko ot o Marke
Name - Typ# of Priglay {

Name - Type or,Print iy B s
e e = — s L‘;’""’”Zﬁ/ & 7%“&/&5
ignature . ignature .
V2578 ()08 lon Blid. >
Telephone No. 943 Name - Type or Print

Addres
c,ﬁ/‘///zéf 701 VA 22207 2,

State Zip Code Signature (Gi5)
Attorney For Petitioner: 1403 KD s k /@ A . B2E5-0884
Address ] Telephone No.
_ baltimoce , MD 20209
Name - Type or Print City - State Zip Code
Representative to be Contacted:
Si%nature
j BHruce Doak
Name oernold, (ross ¥ Etzel, {fd.
: 320 £.ToussnnToag Blval . (9n)
Telephone Na. Address - Telephane Na.
~T702) 50N MD 2/286
State Zip Code City 7 State Zip Code
OFFICE USE ONLY
: ESTIMATED LENGTH OF HEARING
OL-424%~XA

UNAVAILABLE FOR HEARING

Reviewed By __  J 1P Bate %lis'iom



for the property located at

Petition for Specizﬁ Exception

to the Zoning Commissioner of Baltimore County

7407 Nork Road
which is presently zoned D B .5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baitimore County, to use the

herein described property for :

A chiropractecs office in a D.R.54zene which serves as
primary residence of petitioner.

Property is to be posted and advertised as prescribed by the zoning regulations.
l, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning taw for Baitimore County.

Contract Purchaser/Lessee;
Ded eery = tuckey

Name - Typ&,6r Pri : !

M
SigRatiyre = \ N ¢35 - aobL
Z‘? 2 U )ngmgl&n Blyd.
Address s Telephone No.
Achngton, VA 227201
City J 7 State ' Zip Code
Aftorney For Petitioner:

Name - Type or Print

Signature
Compan
o pany
B4}
o5 Address 3 Telephone No.
o |
{H City i State Zip Code
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)/We do solemnly declare and affirm, under the penalties of
erjury, that [fwe are the legal owner(s} of the property which
is the subject of this Petition.

Legal Owner(s):
Jehn B Mackel

Name - Type or Print

Slgnatltfy

Name - Type or Print

Signature (4!0)

4702 York Road 825-0884

Address . Telephone No.
Bativore MDD 21204
City / State Zip Code

Representative fo be Contacted:

Bruce Doalk
Name e rhold, Cross & BETzel , Lid.

£aic)
3 B Bl . 2
Address Telephone No.
—,‘-’
_owson, MD 2178
City 443-FO3-447¢ State ip Code

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

JNP

Reviewed By Date bf / {{/ 0.4




Y| Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors « Established 1906

Suite 100 + 320 East Towsontown Boulevard * Towson, Maryland 21286
Phone: (410) 823-4470 « Fax: (410) §23-4473 » www.gcelimited.com

March 25, 2002
ZONING DESCRIPTION
7407 YORK ROAD
NINTH ELECTION DISTRICT

FOURTH COUNCILMANIC DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning for the same at the intersection of York Road, 66 feet wide, and Wilton
Road, 40 feet wide, thence running southerly 20 feet, more or less, and easterly 33 feet,
more or less, to the southeast corner of York Road and Wilton Road, thence running and
binding on the southern side of Wilton Road, (1) North 77 degrees 39 minutes 02 seconds
East 23.57 feet, and (2) South 88 degrees 20 minutes 00 seconds East 135.19 feet, thence
leaving Wilton Road and running, (3) South 19 degrees 11 minutes 13 seconds West
08.08 feet, and (4) North 70 degrees 13 minutes 00 seconds West 149.66 feet, thence
running on York Road, (5) North 19 degrees 47 minutes 00 seconds East 43.52 feet to the
place of beginning.

Containing 0.40 of an Acre of land, more or less.

Note: This description only satisfies the requirements of the Office of Zoning and is not
to be used for the purposes of conveyance.
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" BALTIMORE COUNTY, MARYLAND
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NOTIGE OF ZUNING HEﬁﬂlNG B

The Zoning Commissioner of Balhmore (}ountyk by
authority of the Zoning Act and Regulations-of Baltimore
County will hold a public hearmg In Towsaon, Marviand on
the property 1dentfied herein; as follows '

Case; #02-424-XA

_ 7407 York Read -

" SE/comer of York Road and Wlltcn Road

gth Councilmanic Distrct -- 4th chncnmanac D+stnct

- Legal Gwnar(s). JOhtt E, Markel

Contract Purchaser” Or, Jerry. Stuckey
§peclal Excaption: to parmlt a.Chiropractor's, omce jna
D R 6.5 zone, which serves'as phmary residence of peh-

?ner Varlanoe te parmit O (zero) parks ng spaces in liau

the required &6 (sk),
Hearing: Wednesday, May 22, 2002 af 2:00 p.m. I
Room 407, Gounly courts Bulilding,-401 Boslev Avanua

L,.}\WRENCE E, SCHMIDT
Zonlng Commissioner for Baltimore County

:NOTES: (1) Hearings are Handicapped -Accessible; for
spetial accommodations Plgage Gantact.the Zoning Com-
missianer's Office at-(410) 867-4386. -

- (2)- For information concernng the File and/or Hearing,
Gontagt the Zoning Review Olfice at (410) 887-3391.°
| JT5641 Mav i . 053?268
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CERTIFICATE OF PUBLICATION

) f 9 l L2002
THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of ] successive weeks, the first publication appearing

on 5[‘—]" 2002~

ﬂ The Jeffersonian

[ Arbutus Times

[} Catonsville Times

(1 Towson Times

[ Owings Mills Times
iJ NE Booster/Reporter
{d North County News

? //LJL?Z,‘MQ«.H

CAL ADVERTISING
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors « Established 1906

Suite 100 + 320 East Towsontown Boulevard +« Towson, Maryland 21286
Phone: (410} 823-4470 + Fax: (410} 823-4473 » www.gcelimited.com

CERTIFICATE OF POSTING

RE: CASE 02-424-XA
PETITIONER/DEVELOPER:
John E. Markel — Owner

Dr. Jerry Stuckey ~ Contract
Purchaser

DATE OF HEARING:

May 22, 2002

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: GEORGE ZAHNER

LLADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOQUSLY ON THE PROPERTY LOCATED AT

LOCATION:
Southeast corner of York Road and Wilton Road

DATE: May 8, 2002

i~ 2

SIGNATURE OF SIGN POSTER
BRUCE DOAK

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX

POSTED ON: May 7, 2002
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baitimore County Zoning Regulations (BCZR) require that notice be given to the
general publlclnelghborlng property owners relative to property which is the subject of
an upcomlng zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the lega! requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Nurﬁber or Case Number: O)- — L(L&%“-XA
Petitioner: I ARHEL
Address or Location: /41077 "TYORI Rosd

PLEASE ‘FORWARD ADVERTISING BILL TO:

Name: =D(‘ Jewru L)"}UC}C(?C/

Address: _ 2778 [y 3&%/’“;@6@1’1 Plvd -
ﬁf!mo‘hsn \H\ 2226

Telephone Number: __ 743~ Q(O* 000




TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 7, 2002 Issue — Jeffersonian

Please forward billing to:
Dr. Jerry Stuckey 443-910-0002
2778 Washington Blvd
Arlington VA 22201

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-424-XA

7407 York Road

SE/corner of York Road and Wilton Road

9" Ejection District — 4™ Counciimanic District
l.egal Owner: John E Markel

Contract Purchaser: Dr. Jerry Stuckey

Special Exception to permit a Chiropractor's office in a D.R.5.5 zone, which serves as
primary residence of petitioner. Variance to permit 0 (zero) parking spaces in lieu of the
required 6 (six).

HEARING: Wednesday, May 22, 2002 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

e It

jzawrence E. Schmidt

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY GD2

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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SORE Director's Office
\ . N ol . . .
?ﬂ;! %5\ Baltimore County County Office Building
t * * * * D f Permi d 111 West Chesapeake Avenuc
epartment of Permits an Towson, Maryland 21204
Development Management 410-887-3353
Fax: 410-887-5708

April 26, 2002
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-424-XA

7407 York Road

SE/corner of York Road and Wilton Road

9" Election District — 4" Councilmanic District
Legal Owner: John E Markel

Contract Purchaser: Dr. Jerry Stuckey

Special Exception to permit a Chiropractor's office in a D.R.5.5 zone, which serves as

primary residence of petitioner. Variance to permit 0 (zero) parking spaces in lieu of the
reqguired 6 (six).

HEARING: Wednesday, May 22, 2002 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

é, 2 L \J&w

m--—r'

Arnold Jablon
Director gon=

C: Dr. Jerry Stuckey, 2778 Washington Blvd, Arlington VA 22201
John E Markel, 4703 York Road, Baltimore 21204
Bruce Doak, Gerhold Cross & Etzel LTD, 320 Towsontown Blvd,
Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 7, 2002,
(2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
{(3) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-33091.

£?\-\" Printed with Scybean lnk
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

May 17, 2002 .

John E. Markel
4703 York Road
Baltimore MD 21204

Dear Mr. Markel:
RE: Case Number: 02-424-XA, 7407 York Road

The above referenced petition was accepted for processing by the Bureau of Zoning Review,
Department of Permits and Development Management (PDM) on 4/1/02.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitied thus far from the members of the ZAC are attached. These comments are not intended to
indicate the appropriateness of the zoning action requested, but to ensure that all parties (zoning
commissioner, attorney, petitioner, etc.) are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. All comments will be placed in the
permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very ir uIy yours,

Ca11 Rlchards Jr.
Supervisor, Zoning Review

WCR:tjc

Enclosures

Dr. Jerry Stuckey 2778 Washington Blvd. Arlington, VA 22201
Bruce Doak, Gerhold Cross & Etzel LTD, 320 Towsontown Blvd. Towson MD 21286
People’s Counsel

Come visit the County's Website at www.co.ba.md.us

o Printed wilh Soybean Ink
Q]CS) an Recycled Paper
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Office of the Fire Marshal

Baltimore County 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500
410-887-4880
Department of Permits and April 12,2002

Development Management (PDM)
County Office Building, Room 111
Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204
ATTENTION: George Zahner
—.RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF April 8, 2002
Item No.: See Below
Dear Mr. Zahner:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

The Fire Marghal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

401, 402, 404-417,419-425
yzy

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cg: File
COUNTY REVIEW GROUP MEETIN G{PRIVATE }

Come visit the County's Website at www.co.ba.md.us

Q_l Prnted with Soybean Ink

on Hecycled Papet



Office of the Fire Marshal
700 East Joppa Road

Towson, Maryland 21286-5500
410-887-4880

Baltimore County
Fire Department

Department of Permits and April 22,2002
Development Management {PDM)

County Office Building, Room 111

Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: George Zahner
RE: 7407 York Rd.
Location: DISTRIBUTION MEETING OF April 22, 2002
Item No.: 424
Dear Mr. Zahner:
Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

the property.

' The site shail be made to comply with all applicable parts of the Fire Prevention
Code prior to occupancy or beginning of operation.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHCONE 887-4881, MS-1102F

cc: File j
COUNTY REVIEW GROUP MEETING{PRIVATE 3

Come visit the County's Website at www.co.ba.md.us

’ Printed wilh Soybean ink
% on Racycled Paper



TO: Armold Jablon

FROM: R. Bruce Seeley pi§S ’T"\(

DATE: May 10, 2002

ZoningReclisdRE I HE N Pelitions

SUBJECT: NO COMMENTS FOR THE FOLLOWING ZONING ITEMS:
CASES 454-457

Zoning Advisory, Committee Meeting:of April 22, 2002

SUBJECT: NO COMMENTS FOR THE FOLLOWING ZONING ITEMS:

@428, 429,431, 433, 434, 435, 437, 438, 439, 440, 442



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: George Zahner

Permits & Development Management

M.S. 1105

;

FROM: Marcie Goodman

Councilman Mcintire’s office
SUBJECT: Case No. 02-424X
DATE: April 3, 2002

Pursuant to our recent telephone conversation, we would greatly appreciate
the above case be set in as soon as possible and being notified of the date.

it was a pleasure speaking with you. Thanks so much for your kind assistance.

887-3196
887 5791 fax
M.S. 2201

TBM/mg
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 30, 2002
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111

Director, Office of Planning PYETRCI
AP L0 L
SUBJECT: 7407 York Road
INFORMATION:
Item Number: 02-424
Petitioner: John E. Markel
Zoning: DR 5.5
Requested Action: Special Exception/Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning supports the subject special exception request to establish a
chiropractor’s office that also serves as the petitioner’s primary residence, and the variance
request to waive the six (6) required off-street parking spaces.

Prepared by: Moﬂ{ AQAAA —
UI
Section Chief: ‘%ML@@

ATFK/LL:MAC:




Parris N. Glendening

Maryland Department of Transportation Governor
State Highway Administration Jonn D, Porcari

Parker F. Williams
Administrator

Date: 4 .18-06 T

Mr. George Zahner RE:  Baltimore County
Baltimore County Office of ItemNo. 4 7, 4
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Mr. Zahner:
We have reviewed the referenced item and havs 1o objection to approval, as a field inspection
reveals that the existing entrance(s) on to MD/BS < $7

are acceptable to the State Highway Administration (SHA) and this development is not affected by any
SHA projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/1 el

// Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
‘ PETITION FOR VARIANCE
7407 York Road, SE/cor York and Wilton Rds * ZONING COMMISSIONER
9th Election District, 4th Councilmanic
, * FOR
Legal Owner: John E. Markel
Contract Purchaser: Dr. Jerry Stuckey * BALTIMORE COUNTY
Petitioner(s)
* Case No. 02-424-XA
® & * #* # % * ® * #* * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matier. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

. 1 HEREBY CERTIFY that on this 2™ day of May, 2002 a copy of the foregoing Entry of Appearance
was mailed to Bruce E. Doak, Gerhold, Cross & Etzel, Ltd., 320 E. Towsontowne Blvd., Suite 100, Towson,

MD 21286, representative for Petitioners,
' [
PETER MAX ZIMMERMAN ,M
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NOTE TO FILE

DATE: April 1, 2002
TO: Zoning Commissioner
FROM: Jeffrey Perlow, Planner 11 g/;ﬂ
Zoning Review
RE: 02-424-XA, 7407 York Road (SE Corner of York Road & Wilton Road)

John E. Markel, Petitioner (Jerry Stuckey, Contract Purchaser)

I met with Carla Newman, representing the petitioner's engineer, on this day and I
advised her that the site plan accompanying this petition is insufficiently detailed for
zoning purposes (1.e., no floor plan detailing the square footages of cach floor of the
proposed dwelling/chiropractic office). Engineer’s representative stated that the engineer
will supply a page 2 floor plan at the time of the hearing.




LorD & WHIP

A PROFESSIONAL ASSOCIATION
ATTORNEYS AT LAW

800 One Center Plaza
120 West Fayette Street
Baltimore, Maryland 21201-3700 g‘ii‘jﬁ; 7 P

(410) 539-5881
Facsimile: (410) 685-6726

www.lordwhip.com

VIA FACSIMILE AND REGULAR MAIL

May 20, 2001

Mr. Timothy Kotroco (410) 887-3468
Zoning Commissioner

Baltimore County Zoning Office
Mailstop 3401

401 Bosley Avenue

Towson, MD 21204

Re: Case No. 02-424-XA
Dear Mr. Kotroco:

Please accept this letter as the written position of Wiltondale Improvement
Association, Inc. concerning the Petition for Special Exception and Variance
regarding the property 7407 York Road. This property is located on the southeast
corner of the intersection of York and Wilton Roads and is located within the
community of Wiltondale.

The prospective purchase, Dr. Jerry Stuckey, wishes to utilize the property
as both his primary residence and the site for a chiropractice practice. Dr. Stuckey
has approached the Executive Board and Board of Directors of the Wiltondale
Improvement Association, Inc. concerning his intended use of the property and
based upon mutual agreement and understanding, a Memorandum of
Understanding, a copy of which is enclosed has been entered into between Dr.
Stuckey and the Wiltondale Improvement Association, Inc. concerning his request
for special exception.

The issue of the parking variance was not discussed, however based upon
subsequent discussions with Dr. Stuckey and after having met with the Board of

s\1*



May 20, 2002 . ‘

Page 2

Directors on Tuesday, May 14, 2002, the Wiltondale Improvement Association,
Inc. has agreed to support Dr. Stuckey’s Petition for Special Exception provided
that and conditioned upon the fact that a conditional variance is granted to permit
the use with zero parking spaces located on the property.

The Wiitondale Improvement Association, Inc. will support a variance and
zero parking for this particular individual and this particular use. We must stress,
however, that the variance be conditional.

The Wiltondale Improvement Association, Inc. wishes to preserve re-
evaluation of the parking issue upon any sale or transfer of this property and its
next intended use.

The Wiltondale Improvement Association, Inc, is concerned about the
commercialization of the York Road corridor as it borders and includes the
community of Wiltondale. It is the Wiltondale Improvement Association, Inc.’s
primary concern that the establishment of on-site parking, a permanent
improvement, would ultimately lead to further future commercialization of the
subject area and property in particular.

On behalf of the Wiltondale Improvement Association, Inc., I plan to attend
the hearing to articulate the position of the Wiltondale Improvement Association,
Inc. and answer any questions that you may have concerning the same.

Thank you in advance for your review and consideration of this letter and
its enclosure.

Very truly yours,

Wiltondale Improvement Association, Inc.

By: M M&)

Christopher M. Erwin, President

CME:nm

Enc.
242839.1
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MEMORANDUM OF UNDERSTANDING

MAY 6.,2002

WILTONDALE IMPROVEMENT ASSOCIATION, INC. (hereinafter
“WIA”) the appointed residential community association for the community of
Wiltondale, Baltimore County, Maryland and Dr. Jerry T. Stuckey (hereinafter
“Stuckey”), the prospective purchaser of the property known as 7407 York Road,
Wiltondale, Baltimore County, Maryland (hereinafter “the Property”) desire to
enter into this MEMORANDUM OF UNDERSTANDING (hereinafter
“MEMORANDUM”) regarding Stuckey’s prospective use of the Property
presently zoned as D.R.5.5 and his application for Special Exception to operate a
professional chiropractic practice thereon.

WIA and Stuckey acknowledge that the Property is presently zoned as
D.R,5.5 and that a Special Exception is required in order to permit Stuckey to
operate a professional chiropractic practice thereon.

WHEREAS, Stuckey has sought the consent of the WIA in support of his
application for Special Exception.

WHEREAS, in addition, Stuckey has made certain representations to WIA

related to his prospective use of the Property including but not limited to: hours



® @

of operation; number of employees; use of the property as a primary residence;

rental of a portion of said property; modifications thereto; and,

signage/identification of any professional practice located thereon.

WHEREAS, specifically, Stuckey has represented to WIA the following

items with respect to his prospective use of the Property:

M)

@

G)

)

)

That the Property will serve as Stuckey’s primary residence as is
required by the applicable Baltimore County Zoning Ordinance;
That Stuckey may lease a portion of the property as a residential
unit to an individual or individuals for use as a residence and that
such rental use of the Property shall be subject to, and in
accordance with, all applicable Baltimore County laws and
ordinances related to rental property;

That Stuckey intends to operate his professional chiropractice
practice between the hours of 8:00 A M. and 7:00 P.M.,

Monday - Saturday;

That Stuckey’s professional chiropractic practice will have
between 2-3 employees and that the number of such employees
shall not exceed the number that is permitted under the
applicable restrictions set forth in the Baltimore County Zoning
Regulations or Ordinances applicable to the Property;

That Stuckey does not intend to make any external modifications

or improvements to the Property that would change the



(6)

()

®

® @
character and configuration of the existing improvements
located thereon;
That the signage/identification of Stuckey’s professional
chiropractic practice will be in accordance with ali applicable
Baltimore County Ordinances related to the same and that it is
Stuckey’s intention to refurbish the existing sign located on
the York Road frontage of the property maintaining its
same size and character and based upon these conditions WIA has
no objection to the same;
That Stuckey acknowledges and agrees to abide by all
applicable Baltimore County Ordinances related to the Property
and all applicable Deed restrictions that may apply to the Property
by virtue of its location within the community of Wiltondale;
It is further acknowledged and agreed that Stuckey will notify
and seek the approval of WIA as required by applicable Deed

restrictions before instituting any structural, architectual and/or

asthetic changes to the Property.
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WHEREAS, based updn the aforesaid representations, WIA consents to
Stuckey’s application for Special Exception to permit use of the Property as his

primary residence and location of professional chiropractice practice.

Jerry T. Stuckey

WILTONDALE IMPROVEMENT
ASSOCIATION, INC.

idinad

Christopher M. Erwin, President

2392281
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Soundex Name Hg, Wgt Race 8Sex DoB
Street City County State Zip Priv.
§320402792412 JERRY THOMAS STUCKEY 6-01 165 2 M 060166
7407 YORK RD TOWSON BA MD 21204 PRIV
5320402792492 JERRY THOMAS STUCKEY 0-00 00 060166
1001 SPARKS RD PO BOX 393 SPARKS MD 21152 PRIV

dhArkkrkEk kA bbb rrrhhrrrrrbrhbrbdErbhbhkrrhrrbhhbhkhdhrkhhk ok hihkh gk ddkkkdkhhkdhhdddhkhkddk ki

>>> INTERROGATION COMPLETE; JERRY STUCKEY <<<
PAGING MODE: PAGE 1 OF 1L IPF1-FWD PF2-BWD PF3-EX PF4-1ST PF5-LST
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Case Number _ 222 *%2’/6’}'(/9

Y
PLEASE PRINT LEGIBLY / 22/ o2
PETITIONER’S SIGN-IN SHEET
Name Address City, State Zip Code
Baves € Dol 320 & FbweouTOwd Leveo Towsed o 21286

Greozorn, fapss £ Ereet, L Styre /00
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Revised 4/17/00
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Case Number J.2— A2/ - Y17
6/22/)2,

PLEASE PRINT LEGIBLY
PROTESTANT’S SIGN-IN SHEET
Name Address City, State Zip Code

Ketlie Langlin | Soy oo Ref. Towspn I-13%6
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Revised 4/17/00
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